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1. Aforesaid appeal by assessee for Assessment Year (AY) 2017-18
arises out of the order of learned Commissioner of Income Tax
(Appeals), National Faceless Appeal Centre (NFAC), Delhi [CIT(A)]
dated 11-10-2022 in the matter of an assessment framed by Ld.
Assessing Officer [AO] u/s.143(3) of the Act on 13-12-2019. The sole

grievance of the assessee is confirmation of addition of Rs.9 Lacs being



cash deposits in the bank account. The Ld. CIT(A) confirmed the same
against which the assessee is in further appeal before us.

2. The registry has noted delay of 433 days in the appeal, the
condonation of which has been sought by Ld. AR on the strength of
affidavit of the assessee wherein it has been submitted that the
assessee was in the process of shifting his residence from Namakkal to
Kancheepuram and lost the relevant papers. Keeping in mind substantial
justice, we condone the delay and proceed for adjudication on merits.

3. From assessment order, it could be seen that the assessee is a
civil contractor. The assessee deposited cash of Rs.13.30 Lacs in
Specified Bank Notes in his bank account. The assessee submitted that
the amount of Rs.5 Lacs was withdrawn from a partnership firm whereas
another amount of Rs.11.30 Lacs was drawn from Rajavel HUF. The
HUF entity had no bank account but it was assessed to tax. The Ld. AO
termed the explanation to be without any credible evidence. Accordingly,
the aforesaid amount was held to be unexplained money and added to
the income of the assessee.

4. During appellate proceedings, the assessee submitted that HUF
was carrying on money lending business and was filing Income Tax
Returns from 2013-14 to 2017-18. The copies of the same were also
furnished. It was also stated that the cash was accumulated over the
years. The Ld. CIT(A) noted that in AY 2016-17, HUF did not file the
return of income. The assessee did not file cash book of HUF and the
assessee did not furnish any evidence of business being carried on by
HUF. Accordingly, the addition was confirmed against which the
assessee is in further appeal before us.



5.  We find that though the assessee stated that the cash was
received from HUF, however, the assessee could not substantiate the
same with acceptable evidences. The only evidence on record is ITR of
HUF for AYs 2013-14, 2014-15 & 2015-16 wherein the HUF has
reflected income in the range of Rs.2 Lacs in each of the year.
Therefore, the claim of the assessee could not be accepted fully. To
settle the dispute, we direct Ld. AO to restrict the impugned addition to
the extent of Rs.5 Lacs and re-compute the income of the assessee.

6. The appeal stands partly allowed.
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